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SUPREME COURT OF THE STATE OF NEW YORK
NEW YORK COUNTY

PRESENT: LUCY BILLINGS PART __ 4!
. JS.C Justice
$YSco mETRo NY, LLC, et o). INDEXNO. _[O! 63T/ 2915
v MOTION DATE
CITY OF NEW YORK , & al. MOTION SEQ.NO. __O I4
25 .
The following papers, numbered £ to 35, were read on this motion t,(/for nad
Notice of Motion/Order to Show Cause — Affidavits — Exhibits §No(s).__2&-35
Answering Affidavits — Exhibits » No(s). ___
Replying Affidavits : I No(s).
'Upon the foregoing papers, it is ordered thatthismationde amf W frar:
WWjMSpwhﬂws‘MﬁwﬂyﬂtM' st © fie
C:p- LO“ » 33 1‘0?/ qm‘

MOTION/CASE IS RESPECTFULLY REFERRED TO JUSTICE

FOR THE FOLLOWING REASON(S):

L) ks
Dated: _ 4[2§ |22 ,J.SC.
' LUCY it v
1. CHECK ONE: covsesesrerrssesessssmssssssssessarsssssssmsasmss stisssssnessases [ CASE DISPOSED [_] NON-RINALDISPOSITION
2. CHECK AS APPROPRIATE! +ecoveremmemmernssnanes MOTION IS: [&YGRANTED [ JDENIED [ ] GRANTED iN PART [JOTHER
3. CHECK IF APPROPRIATE! ..ciiiiniienmiiis e essnessnnnasinssencns D SETTLE ORDER ’ D SUBMIT ORDER

[ DO NOT POST (CJFIDUCIARY APPOINTMENT [J REFERENCE
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: IAS PART 41
In the Matter of the Application of
SYSCO METROVNY, LLC, and PARKING Index No. 101637/2015
SURVIVAL EXPERTS d/b/a .
parkingticket.com, on their behalf and
on behalf of all others similarly
situated,

Petitioners,
'For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules
and for Other Legal and Eguitable )
Relief

- againét -

CITY OF NEW YORK, NEW YORK CITY
DEPARTMENT OF FINANCE COMMERCIAL
ADJUDICATIONS UNIT a/k/a ADJUDICATION
DIVISION, . and JACQUES JIHA,
Individually and as New York City

Commissioner of Finance,

Responaents

LUCY BILLINGS, j{s.c.:
ORDER AND FINAL JUDGMENT
On Augusf 23, 2023, the court held a hearing to determine:
(1) whether the_térms the Stipulation andvAgreemeﬁt>of Seftlement
dated May 2, 2022 (Settlement Stipulation) are fair, reasonable,
and adequate for the settlement oflall>cla;ms alleged by
Petitioner and the Settleﬁent Clasé against Respohdénts,

including the release of the Released Claims against the Released

| . . .
: syscometro923 . 1
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Parties, and is to be approved; (2) whéther to enter a judgﬁent
dismissing the Actioﬁ with prejudice; and (3)'Whethér‘to approve
the proposed aliocation methods sét forth in 9 5 of_fhe
Settlement Stipulation as a fair-and>reasonablé‘meﬁhod té
allocate the Net Settlement.Fund‘among Setflement élass Members;
and (4) whether to-award attorneys’ fees‘and expenses to
Settlement Class Counsel.

Notice was provided to the Settlement Class substantially in

the form approved by the Court i its Order dated March 3, 2023,

and entered March 27, 2023, granting Petitioners’ Motion for

Preliminary Appfoval of Class Action Settlemeﬁt,«Provisionally
Certifying the Class and Class Counsel, and ProvidingAfor Notice
to the Class; and | | |

Petitioner’s Motion for Final Approval of the PrOposéd Class
Action Settlement and an Award of Attorheys’ Fees énd Expeﬁses
was published in éccordance with the-Preiiminary Apprbval Order
and the specifications of the Court;

NOW,. THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
THAT-: |

1.  This Order and . Final Judgment'incorporates by reference
the definitions in the Settlement Stipulétiph and all'capitalized

terms used herein shall have .the same meaning as set forth

therein.
2. The Court maintains.jurisdiCtion over the subject
syscometro923 - . » ) 2
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matter of the Actioﬁ, Petitioner, all Settlement Class Members,
and Respondents;

3. The Court cértified this Action as a class action for
purposes of the Settlement in the Court’s Preliminary Approval
Order, pursuant to Arﬁicle 9 of the New York Civil Practice Law
and Rules (C.P.L.R.), on behalf of all Persons (includihg,
without limitation, their beneficiaries) who are the registered
owners or lessors of a Tractor (1) that was issued a parking
summons from the City of New York between January 1, 2014, and
May 2, 2022, with a description of the vehicle body type on the
summons as something other than a Tractor and (2) that is not
enrolled in a Reduéed Fine Program. Pursuant to C.P.L.R. §§ 901
and 902, for the purposes of this Settlement only, Pétitioner'is
certified as the Class Representative on behalf of the Settlement
Class, and.Petitionér’s Counsel, previously selected by
Petitioner and preliminarily appointed by the’Court( are hereby
appqinted as Class Counsel for the Settlement Class.

4. In accordance with the Court’s Preliminary Approval
Order,.the forms and methads‘of notifying‘the Settlement Class of
the Settlement and its terms meet the reqﬁiréments of due
process; constitute.the beSt‘notice practicable under the
circumstances; and constitute due.and,sufficient notice of these
proceedings and the matters set forth herein, including the

Settlement, Plan of Allocation, and request for Attorneys’ Fées

syscometro923 ] 3
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and Expenses, to all persons and entities-entitled.td such
notice. No Settlement~Ciass,Member-is relieved from the terms of
the Settlement, inciuding.the releases_pfovided for in the
Settlement Stipulation} based on the contention or proof that
such Settlement Class Membe; faiied to receive actual or adequate
noticei‘ A full opportunity has.beén offered to the Settlement .
Claes Members to object to the proposed Settlement and to
participate im the hearingien the Settlement, to which no | /
objections have been received. The notice provisions of C.P.L.R.
§ 904.were fnlly discharged. ‘Thus, this Order.and Final Judgment
binds all Settlement,Class'Members. |

S The court épproves the.Settlement as fair, reasonable,
and adequate undet Article é of the C.P.L.R. and in the_best
interests of tne Settlement Class. - The Settlement'eet.forth in
the Settlement Stipulation is the‘result of good faith,
arm’ s-length negotiations between experienced counsel
representing the intereete of the Class Representative,
Settlement Class Members, and_Respondents.( The'éettling_Parties
shall consummate the Settlement in accordance with the terms of
the Settlement Stipulation,

6. The Court awards Class Counsel attorneys’ fees of 33%
of the Settlement Amount (éfter payment OfﬂAdministrative Costs)
and reimbnrsement of reasdneble Expenses incurred in»connection

with this Action, inclusive of the cost of the_Settlement

syscometro923 ) 4
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Administrator of no more than $300,000, which shall be paid from
the Settlement Fund. The amount of fees awarded is fair,
reasonable, and appropriate under the “percentage of recovery”
method. Class Counsel’s effort was substantial, as was the time
invested. Class Counsel-affirm that thay'have devoted 1,996.10
hours to this Action, yielding a totai lodestar of‘$l,201,656.25
at their current hourly rates.: The awarded attorneys’ feea and
expenses shall bé paid ta Settlement Class Counsel immediately
upon funding thetsettlemeﬁt within 90 days after the Effective
Date and subject'to the terms of the Settlement Stipulation, in
particular, its 9 10.1, which terms are_incorpbrated in this
Order. The propoaed Plan of Allocation is a fair aﬁd reasonabie
method to allocate the Net Settlement Fund among: Settlement Class
Members. The Settlement Class Administrator shall administer the
Plan of Allocation in accordaﬁce with\the terms of the Settlement
Stipulation.

1 The Settling Parties'and their counsel have complied
with all requirements of Article 9 oftthe C.P.L.R;

a, The Settlement will create a fund of $2,450,000 in
cash; |
b. Class Meﬁbers who have submitted a Claim Form and
have an Apptbved Claim will benefit from the Settlement
created; ‘ |

cl Petitioner published a copy‘of the Final Approval

syscometro923 S5
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Motion on the Settlement Wébsite;

d. Settlement Class Counsel pursued the Action and
achieved the Settlement with skill, perseverance, and
diligent_édvocacy;r

e. The Actionvinvolves complex factual and legal
issues and, in the absence of a'settlement, would involve
lengthy proceedings Whose resolution would be uncertain;

f. public policy favors the Setﬁlement; Had
Settlement Class Counsel not aChieved the Settlement, a
significant riék would'reméin thét the Class would fecover
less or nothing f?dﬁ Réspdhdenﬁé;A |

g. Settlement Class Counsel expended substantial time
and éffort'pursuing this Action on behalf of the Class;

h. Seftlement Class Counsel pursued this Action
entirely on a contingent basis;

i, public policy also favors the award of reasonable
attorneys’ fees and expenses»that repreéent a’reasonablé
percentage of‘the recovery obtained for class members in
class action litigation; and

J. the attbrneys’ fees and expenses awardedvaré fair
and reasonable. " B

8. The Court dismisses this Action and all claims included

in it, as well as all the Released Claims, with prejudice against

Respondents and the Released Parties. The Settling Parties are

syscometro923 6 .
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to bear their own costs‘except as otﬁerwise provided in the
Settlement Stipulation.

9. The Releasing Parties, on behalf of themselves, their
successofs and assigns, and any other Person claimingv(now or iﬁ
the future) through or on behalf of them, regardless whether any
such Releasing Party ever seeks or obtains by any means,
including without limitation by submitting a Claim Form, any
disbursement from the Settlement Fund, by operation of this Order
and Final Judgmént, shall have fully, finally, and forever
released, relinquished, and discharged all'Released Claims
against the Released»Partieé.v The Releasing Parties, by
operation of this Order and final’Judgment, shall have covenanted
not to sue the Released Parties with respect to any and all
Released Claims in any forum and in any capacity. The Releasing
Parties are permanently barred from commencing, pfosecuting,
instigating, instituting, assisting, or in any wayjparticiﬁating

- in the commencement or prosecution cof any action or'proceéding,
in any forum, asserting any Released Claim, in ahy capacity,
against any of the Released Parties. Nothing herein, however,
shall bar.the Releasing Parties from bfingingrany éction or claim
to enforce thé terms of the Settlement Stipulation or this Order
and Final Judgment.

10. To the fullest extent permitted by law, all Persons

shall be permanently enjoined from bringing, commencing,

syscometro923 ' 7

8 of 12



[FILED NEW YORK COUNTY CLERK 10/16/2023 12:37 PM INDEX NO. 101637/2015
'NYSCEF DOC. NO. 40 ~ RECEIVED NYSCEF: 10/18/2023

prosecuting, or.asSe:ting any claims or acfions‘fdr contribution,
for'indemnity, or othérwise agaiﬁst any ofvtheuﬁeleaSed Parties
seeking as damages or otherwise the recovery of éil or any part
of any-liability,ljudgment, or settleﬁent that they.pay, afe
obligéted to pay, o£ agree to pay td the Settlement Class_or any
Settlement Class Member arising.from, relating‘to, or-concerﬁing
such Persons’ participation in‘any acﬁs, statemeﬁts, or omissiOﬁs
%- that were or could have,been alleged in the'Actidn, whether
| arisihg under state, federal, or foreign law as,claiﬁs,
crOSs—claims; counterclaims, or third party claiﬁs-or otherwise,
in this Court or any other state, federal, or fér?ién court.or in
any arbitratidn proceeding/ administrativé agéncyvproceeding,
tribgnal, or any_other proceeding or forum.

11, Neithéf this Qrder andvFinal Judgment( the Settlemeht 
Stipulétion (nor the Séttle@ent/c¢ntained theréin);.nor any of
its terms,_nor any of the negotiatibns, documehtS} or proceedings
conneéted'with them:

- a. is, may»beideemedﬁto be, or may»béVQSed as an
admiésion, éoncéssion,‘of eVidence of the validity or
| invalidit§‘of any Releasediclaimé,'Of the tfutb or falsityv
of any factiaileged by the Class Representéfi&e, of the
~sufficiency Orvdéfiqiendy of any defense that has been or

l~ : could have been raised in the Bction, or of any wrohgdoing,'
t liability, fault, or negligende of Respondent, the Released
i
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Parties, or any of them;’

.b. 'ie) may be deemed to be; er may be used as an
admission or evidence of any fault or'misreéresentation or
omission with respect to any;statement.or written document
attributed to, approved, or ﬁade by ﬁespondeﬁts or
Respondent Releasing Parties invany civil, crlminal, or
administrative proceeding in any ceurt; administrative
agency or other tribunal;

¢. _ is, may be deemed to be, or may be used, offered,
or recei&ed against the Settling Parties, Respondents,
Respondent Releasing Parties, or any of them, as -an
admissioﬁ, cdncession, or eVldence-of the validity or
invalidity of the Released Claims, the_infirmity or strength
of any claim raised in the Action, the truth or falsity of
any fact alleged by Petitioner or the Settlement'Class, or
the availability'or unavailability of meriterious defenses
to the claims raised in the Action;

o is, may be deemed te be,ror may be construed as or
reeeived in evidence as an admission or concession against
Respondents, Respondent Releasing Parties, er any_of them,
that any of Class Representative’s or Settlement Class
Members’ claims are wlth or without merit, that a qlass
should or should not be certified, that damages recoverable

'in the Action would have been greater or less than the

syscometro923 ' 9
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Settleﬁent‘Fund, or that the'consideratioﬁ‘to be giveh
pursuant - to the Settlement Stipulation repreéénts anvamount
equal to, less than, or greater than the amount that could
have or would have been recovered after trial.

12. The Released Parties may file the Settlement

‘Stipulation and this Order and Final Judgment in any other action

that may be brought'agaiﬁst them, to support a defense or

counterclaim-based on principles of res Jjudicata, colléteral

estoppel, full faith aﬁd crédit,.release, good faith settlement,

judgment bar or reduction, or any other theofy'of claim

preclusibn_or iséué‘préclusion of simila; defense or

counterclaim. The éettling Parfies may file ﬁhe éettiement

Stipulation and this Order and Final Judgmeﬁt:in any proceedings

that may be necessary to éonsumméte ér enforce the Setflement

Stipulation,lthe Settlement, or ﬁhis Orde: and Final Judgment. '
13. Except as otherwise pfovided herein or in fhe

Settlement Stipulation, the Settlément Fund, adminiStefed by the

Settlement Administrator, shall be in custodia legis and shali
remaiﬁ subject to the jﬁrisdiction of the .Court until the funds
are distributed.of\retufned pursuant to the Settlemént
Stipulation or a further order of the Court.i

i4. Without\affecting the finality.of.this Orderfand

Judgment in any way, this Court hereby retains continuing

exclusive juriédiction'over the Settling Parties . and the

syscometro923 e : ) 10
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Settlement Class Members for all matters relating to the Action,
including the administration, interpretation, effeetuetion, or
enforcement of the Settlement Stipulation and this Order and
Final Judgment.

15. Without a further order of the Court, the Settling
Parties may agree to reasonable extensions of time to carry out
any of the provieions‘of‘the Settlement Stipulation.

16. The Clerk of the Court shall enter this Order and Final
Judgment without delay.

17. In the event the.Settlement is not consummated in
accordaﬁce with the terms of the Settlement‘Stipulation,vthe
Settlement Stipulation end_this Qrder and Final Judgment,
including any amendment, eXcept as expressly provided in the
Settlement Stipulationeof by an order of the Court; shall'be
void, of no_fuftﬁer'effect; and without prejudice to any Settling
Party and may not be introduced as evidence or used in any action
or proceeding by any Person againéf the>Settling Parties.or the
Released Parties, and all Settling Parties shall be restored to
their respective litigatioh positibns before May 2, 2022,

pursuant to the terms of the Settlement Stipulatien.

DATED this 28th day of September, 2023

BY THE COURT:

E L__!”Ul’7hﬁ-ﬂs

LUCY BILLINGS, J.S.C.

2o
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